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Online platforms
are not protected
from legal scrutiny

By Mbalenhle Zuma
Mbalenhle@sundayworld.co.za

The casual holiday snap. A gym
mirror moment. A throwback
video shared with friends. In to-
day’s digital world, these seem-
ingly harmless posts can carry
serious legal weight, especially
for anyone pursuing a personal
injury claim.

Across South Africa and in-
ternationally, courts and in-
surers are increasingly turn-
ing to social media as a source
of evidence. From Instagram
stories and Facebook posts to
‘WhatsApp voice notes and fit-
ness-tracking data, a person’s
online footprint is now part of
the legal record.

Legal expert Kirstie Haslam,
partner at DSC Attorneys, says
many claimants are unaware
of just how exposed their dig-
itallives become once a claim
islodged. “People often assume
that what they share online is
private or informal,” she ex-
plains. “But even innocent-look-
ing posts can undermine cred-
ibility, contradict medical evi-
dence or raise gquestions about
the truthfulness of a claim.”

Once a personal injury claim
isfiled, insurersand defence at-
torneys often begin monitoring
the claimant’s online activity.

“People underestimate how
closely theirsocial mediaisseru-
tinised. What you post, and what
others post about you, can have
real legal consequences.”

Internationally, there have
been high-profile cases where
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injury claims collapsed after so-
cial media revealed a very dif-
ferent lifestyle to what was pre-
sented in court. Judges ordered
full access to online profiles, re-
inforcing the principle that digi-
tal content can be examined just
like any other form of evidence.

South African courts have fol-
lowed the same path. Haslam
confirms that posts, photos, vid-
eos and even WhatsApp mes-
sages may be admitted as evi-

dence, provided they meet legal
requirements such as relevance
and authenticity. “The idea that
online platforms are somehow
protected from legal scrutiny is
simply outdated,” she says.
Even if a claimant goes qui-
et online, their digital exposure
does not disappear. “Friends and
family often post without think-
ing,” Haslam warns. "A tagged
photo, a video at a social event,
or a casual comment can all be
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used to challenge a claim.”

Attempts to delete content or
deactivate accounts may also
backfire. “Courts can interpret
this as an effort to conceal evi-
dence, which can seriously dam-
age credibility,” she adds.

Haslam identifies three main
ways in which online activity
can derail a case.

First, it can erode credibility.
If someone claims their inju-
ries prevent them from work-
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ing, travelling or socialising, but
their social media suggests oth-
erwise, that inconsistency can
cast doubt on the entire claim.

Second, digital data can di-
rectly contradict medical re-
ports. Photos, videos, location
tracking and fitness apps can
be used to show levels of phys-
ical activity that conflict with
alleged injuries.

Third, posts made in the heat
of the moment can amount to ad-
missions of fault. Even a casual
comment or emotional reaction
to an accident can later be inter-
preted as liability. “In extreme
cases, misrepresentation online
can evenlead to criminal charg-
es such as fraud,” Haslam says.

Perhaps most surprisingly,
even unlaw fully obtained mate-
rial can sometimes be admitted
in court. “A violation of priva-
cy doesnot automatically mean
the evidence will be excluded.”

Globally, courts in the US,
UK and Europe have steadily
expanded access to social media
records in injury cases, signal-
ling a shift in how digital priva-
cy is viewed in litigation.

“As our digital footprints grow.
so does their evidentiary value,”
she says. “Thistrend is only go-
ing to intensify.”

For anyone pursuing a person-
alinjury claim, she advises tak-
ing a cautious and considered
approach online. This includes
refraining from posting per-
sonal content, avoiding discus-
sion of the accident or recovery,
tightening privacy settings,
and being wary of new online
connections.

“Social media has the pow-
er toundo years of careful legal
work in moments. The safest
approach is to assume that an-
ything you post could one day
be read out in court.”
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